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apparatus is not commercially avail-
able, a brief description of the appa-
ratus and the method of operation 
should be recorded. 

(2) The name and address of the per-
son responsible for operating each 
weather modification apparatus. 

(3) The altitude and type of weather 
phenomenon subjected to weather 
modification activity during each oper-
ational period (e.g., cumulus clouds be-
tween 10,000 and 30,000 feet m.s.l.; 
ground fog). 

(c) When the activity involves air-
borne weather modification apparatus, 
records of the following shall also be 
maintained, when applicable, but need 
not be made a part of the daily log: For 
each airborne weather modification ap-
paratus run: Altitude, air speed; re-
lease points of modification agents, 
method of modification and character-
istics of flares, rockets, or other deliv-
ery systems employed; temperature at 
release altitude; and, for aircraft: The 
type of aircraft, its identification num-
ber, the airport or airports used, and 
the names and addresses of crew mem-
bers and the person responsible for op-
erating the weather modification appa-
ratus; and the altitude and type of 
weather phenomenon subjected to 
weather modification activity during 
each operational period (e.g., cumulus 
clouds between 10,000 and 30,000 feet 
m.s.l.; ground fog). 

(d) The following records shall also 
be maintained, whenever applicable, 
but need not be made a part of the 
daily log. Only data specifically col-
lected for the reported activity need be 
retained; data available from other 
sources need not be included. 

(1) Any descriptions that were re-
corded of meteorological condiitons in 
target and control areas during the pe-
riods of operation; for example: Per-
cent of cloud cover, temperature, hu-
midity, the presence of lightning, hail, 
funnel clouds, heavy rain or snow, and 
unusual radar patterns. 

(2) All measurements made of pre-
cipitation in target and control areas. 

(3) Any unusual results. 

§ 908.9 Retention of records. 
Records required under § 908.8 shall be 

retained and available for inspection 
by the Administrator or his designated 

representatives for 3 years after com-
pletion of the activity to which they 
relate. Such records shall be required 
to be produced for inspection only at 
the place where normally kept. The 
Administrator shall have the right to 
make copies of such records, if he or 
she deems necessary. 

[52 FR 4896, Feb. 18, 1987] 

§ 908.10 Penalties. 
Knowing and willful violation of any 

rule adopted under the authority of 
section 2 of Public Law 92–205 shall 
subject the person violating such rule 
to a fine of not more than $10,000, upon 
conviction thereof. 

§ 908.11 Maintenance of records of re-
lated activities. 

(a) Persons whose activities relate to 
weather modification activities, other 
than persons engaged in weather modi-
fication activities, shall maintain 
records concerning the identities of 
purchasers or users of weather modi-
fication apparatus or materials, the 
quantities or numbers of items pur-
chased, and the times of such pur-
chases. Such information shall be re-
tained for at least 3 years. 

(b) In addition, persons whose activi-
ties relate to weather modification 
shall be required, under the authority 
of section 4 of Public Law 92–205, to 
provide the Administrator, on his re-
quest, with information he deems nec-
essary to carry out the purposes of this 
act. 

[41 FR 23394, June 10, 1976, as amended at 52 
FR 4896, Feb. 18, 1987] 

§ 908.12 Public disclosure of informa-
tion. 

(a) Any records or other information 
obtained by the Administrator under 
these rules or otherwise under the au-
thority of Public Law 92–205 shall be 
made publicly available to the fullest 
practicable extent. Such records or in-
formation may be inspected on written 
request to the Administrator. However, 
the Administrator will not disclose any 
information referred to in section 1905 
of title 18, United States Code, and 
that is otherwise unavailable to the 
public, except that such information 
shall be disclosed: 
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(1) To other Federal government de-
partments, agencies, and officials for 
official use upon request; 

(2) In any judicial proceeding under a 
court order formulated to preserve the 
confidentiality of such information 
without impairing the proceeding; and 

(3) To the public, if necessary to pro-
tect their health and safety. 

(b) Certified copies of such reports 
and information, to the extent publicly 
disclosable, may be obtained from the 
Administrator at cost in accordance 
with the Department of Commerce im-
plementation of the Freedom of Infor-
mation Act. 

(c) Persons reporting on weather 
modification projects or related activi-
ties shall specifically identify all infor-
mation that they consider not to be 
subject to public disclosure under the 
terms of Public Law 92–205 and provide 
reasons in support thereof. A deter-
mination as to whether or not reported 
information is subject to public dis-
semination shall be made by the Ad-
ministrator. 

(d) When consideration of a weather 
modification activity report and re-
lated information indicates that a pro-
posed project may significantly depart 
from the practices or procedures gen-
erally employed in similar cir-
cumstances to avoid danger to persons, 
property, or the environment, or indi-
cates that success of Federal research 
projects may be adversely affected if 
the proposed project is carried out as 
described, the Administrator will no-
tify the operator(s) and State officials 
of such possibility and make rec-
ommendations where appropriate. The 
purpose of such notification shall be to 
inform those notified of existing prac-
tices and procedures or Federal re-
search projects known to NOAA. Noti-
fication or recommendation, or failure 
to notify or recommend, shall not be 
construed as approval or disapproval of 
a proposed project or as an indication 
that, if carried out as proposed or rec-
ommended it may, in any way, protect 
or endanger persons, property, or the 
environment or affect the success of 
any Federal research project. Any advi-
sory notification issued by the Admin-
istrator shall be available to the public 
and be included in the pertinent activ-
ity report file. 

§ 908.13 Address of letters. 

Letters and other communications 
intended for the Administrator, in con-
nection with weather modification re-
porting or activities, shall be addressed 
to: The Administrator, National Oce-
anic and Atmospheric Administration, 
Environmental Modification Office, 
Rockville, Md. 20852. 

§ 908.14 Business to be transacted in 
writing. 

All business transacted with the Na-
tional Oceanic and Atmospheric Ad-
ministration with regard to reports of 
weather modification activities should 
be transacted in writing. Actions of the 
National Oceanic and Atmospheric Ad-
ministration will be based exclusively 
on the written record. 

§ 908.15 Times for taking action; expi-
ration on Saturday, Sunday, or holi-
day. 

Whenever periods of time are speci-
fied in these rules in days, calendar 
days are intended. When the day, or 
the last day, fixed under these rules for 
taking any action falls on a Saturday, 
Sunday, or on a Federal holiday, the 
action may be taken on the next suc-
ceeding day which is not a Saturday, 
Sunday, or Federal holiday. 

§ 908.16 Signature. 

All reports filed with the National 
Oceanic and Atmospheric Administra-
tion must be dated and signed by or on 
behalf of the person conducting or in-
tending to conduct the weather modi-
fication activities referred to therein 
by such person, individually or, in the 
case of a person other than an indi-
vidual, by a partner, officer, or other 
person having corresponding functions 
and authority. For this purpose ‘‘offi-
cer’’ means a president, vice president, 
treasurer, secretary, or comptroller. 
Notwithstanding the foregoing, such 
reports may also be signed by the duly 
authorized agent or attorney of the 
person whose activities are being re-
ported. Proof of such authorization 
shall be furnished to the Administrator 
when filing a report, unless previously 
furnished. 
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